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of any term hereof, the owners may . . . (b) by written
notice sent (by post or otherwise) to or left at the hirer's
last known address forthwith and for all purposes
absolutely determine and end this agreement, and the
hiring thereby constituted and thereupon the hirer shall
no longer be in possession of the goods with the owner's
consent nor shall either party thereafter have any rights
hereunder but such determination shall not discharge any
pre-existing liability of the hirer to the owners."
The instalments and rent of the premises being in
arrear the plaintiffs served a notice on the hirer
terminating the agreement and subsequently the landlord
distrained and sold the goods in spite of the service on
him of a Declaration under the Act.
In an action by the plaintiffs against the landlord and
his agents it was held, distinguishing Hackney v. Watts (/),
and Jay's v. Brand (g) that the plaintiffs were entitled to
succeed, inasmuch as they had terminated the agreement
prior to the distress in such a way that the goods were no
longer comprised in it. Wright, J., in the course of his
judgment said:—
" I agree with my Lord that the notice put an end to
the agreement, leaving the plaintiffs with no right to
repossess themselves of the goods under any special
power granted by the agreement, such as would be granted
under clause 8 (a) if they had availed themselves of that
clause. Clause 8 (b), on the contrary, though providing
that rights of a personal character, such as claims for
arrears of rent, should remain, had the effect of removing
the goods from the ambit of the agreement; the goods
remained the property of the plaintiffs, but the licence
to the defendants had been revoked by the notice given
under the agreement; the defendants had, after the
notice, only such rights as flowed from that position at
Common Law, that is, such rights as an owner of goods
has against a person who no longer has a right to the
possession of goods and who is holding without the
owner's consent. The owner has, in such a case, no right
of entry to retake possession ; he can merely ask for the
delivery of the goods, and if refused delivery may fall
(/) supra,
(g) supra.

